Dear Madam, dear Sir, 

Please find attached the ECRE/ELENA survey on legal aid for asylum seekers in Europe. The survey provides information on the provision of legal aid for asylum seeker in 17 EU Member States (Austria, Belgium, Czech Republic, Denmark, Finland, France, Germany, Greece, Hungary, Ireland, Italy, Lithuania, Romania, Slovenia, Spain, the Netherlands, the United Kingdom) and 2 non EU Member States, Norway and Switzerland. 

The survey consists of 3 parts. Chapter II provides an overview of current standards at international and regional level with regard to legal aid including relevant jurisprudence of the European Court of Human Rights and standards developed within the Council of Europe. Chapter III provides an overview of the key findings of the survey along 6 general themes: 1) the position of legal aid for asylum seekers within the general legal aid regime, 2) legal aid providers and in particular the respective roles of lawyers and legal advisors, 3) access to legal aid, 4) the availability and role of legal aid during the various stages of the asylum procedure; 5) the challenges concerning the provision of legal aid in special procedures such as at the border or in detention as well as with regard to unaccompanied children and 6) complaint procedures and mechanisms to monitor the quality of the legal aid provided. 

Chapter IV provides more in-depth information on the practice in the countries surveyed. Legal aid systems for asylum seekers in the countries surveyed as well as asylum procedures differ considerably and certain aspects therefore require detailed description of the national context within which legal aid operates in order to fully understand the challenges both legal aid providers and asylum seekers are facing in providing and accessing legal aid. 

Among the key findings are the following: 

-the crucial role of NGOs in the provision of legal aid to asylum seekers: in most of the countries NGOs have a crucial role in the provision of legal assistance and advice to asylum seekers which is complementary to the legal aid provided by lawyers. In some countries NGOs may be the only source of legal advice and assistance available to asylum seekers in practice. Yet in a number of countries NGOs face difficulties in obtaining funding as this is not always considered a priority by their government

-the obstacles faced by asylum seekers in accessing legal aid in detention as well in Dublin and border procedures. The survey shows that in certain countries asylum seekers may simply not have sufficient time to contact a legal aid provider while quality legal aid may be rendered impossible due to the speed of the asylum procedure. 

-the role of means and merits testing: means testing is a condition in the law in most countries but good practice was identified in 4 countries where it is reduced to a procedural formality. Merits testing is not strictly applied in the vast majority of the countries surveyed with regard to legal representation while in none of the countries a merits test is being applied with regard to the provision of legal assistance. 

- the provision of legal aid at all stages of the asylum procedure: while in a majority of the countries surveyed legal aid is only ensured at the appeal stage, good practice was identified in a number of countries where the right to legal aid is guaranteed at all stages of the asylum procedure. 

-the role of lawyers and legal advisors at the asylum interview: good practice was identified in the majority of countries survey as to the possibility for lawyers and legal advisors assisting asylum seekers during interviews to intervene and suggest additional questions which is important to ensure that decision makers dispose of all elements of the case before taking a decision. 

-training requirements for legal aid providers vary considerably: in some countries lawyers receive specialised training in refugee law whereas in a number of the countries researched no formal training requirements exist. Good practice was identified in one country where lawyers are initially supervised by a more experienced lawyer for at least 12 cases and undergo an audit every three years by the Bar Association. 

Annex I to the survey includes a set of 36 recommendations to improve the provision of legal aid to asylum seekers in Europe, which we hope will be taken into account in the debate on asylum policy at national as well as European level. In light of the current complexity of asylum procedures across Europe, it is clear that quality legal aid at all stages of the asylum procedure has become indispensable to ensure that asylum processes in Europe are fair and efficient en ensure access to protection for those who need it.  

